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SDN believes that a rights based approach to environmental protection based on global standards that supports 
traditional livelihoods and protects valuable ecosystem services are key to the stability and prosperity of the Niger Delta 
and Nigeria as a whole.

Nigeria is experiencing a national environmental emergency.

In the Northern States the desert is spreading southwards by 6km per year. As Northern Nigerians migrate southwards in 
search of water and grazing, pressure is being put on existing populations over scarce resources, leading to increased conflict and 
instability.

In the South South the sea levels are rising and the mangroves that provide flood protection are dying due to oil pollution. These 
environmental pressures not only help push disenfranchised people towards insecurity and conflict but are physically pushing 
populations northwards and putting extra strain on the cities of Lagos, Warri and Port Harcourt, all of which could suffer large 
land losses to rising sea levels in coming years.

The Intergovernmental Panel on Climate Change (IPCC) estimates that a 2m sea level rise (potentially within 50 years) will 
displace 10 million people from the Southern Coastlines of Nigeria.

There is a desperate need for high profile intervention on environmental issues to avoid Nigeria slipping further into 
conflict in the North and also in the South, where a tentative peace has held over recent years but which might unravel at 
any time.

ENVIRONMENTAL ISSUES ARE CRUCIAL TO THE STABILITY AND PROSPERITY OF 
THE NIGER DELTA REGION 



Addressing The South South’s Environmental Emergency - Abuja, 20 October 2015 3

The Niger Delta is home to an estimated 33 million people, 
and a spatial extent of 75,000 km of rivers, mangroves and 
swamps that form a vital part of the regional ecosystem and 
the services it provides. 

The Delta’s mangrove swamp is the largest in Africa and is 
the natural spawning ground and nursery for thousands of 
marine species. It is also vitally important as a flood defence 
from rising sea levels.

Some of the essential services provided by the mangroves 
for the Niger Delta’s 33 million inhabitants include drinking 
water, fuel, timber, building materials, food, fruits, and 
medicines. The huge financial value of such wide-ranging 
and essential ecosystem services is only just beginning to be 
recognised and calculated.

Oil exploration has resulted in the estimated spillage of 13 
million barrels of crude in the Delta since 1958 and shows 
no sign of slowing down. Coupled with this, hundreds of gas 
flares burning continuously for decades have contributed to 
the localised acidification of the soil and waters.

Heavy pollution of the delicate and economically important 
mangrove ecosystem damages the fabric, lifestyle, culture, 
health and economy of the rural and urban communities of 
the Niger Delta and the country as a whole.

Any discussion on sustainable development, prosperity 
and economic security in the Niger Delta must recognise 
the huge economic importance of the services provided by 
healthy local ecosystems, and understand that addressing 
the environmental issues in the region will have 
widespread economic benefits.

THE ECOLOGICAL DAMAGE BEING DONE TO THE NIGER DELTA AND
ITS FINANCIAL IMPORTANCE

Failure to address the ongoing degradation of the 
environment is a perpetuating factor in the Niger Delta’s 
instability. The gravity of the effects of pollution and 
ecological corrosion on a region whose livelihood depends 
on the flora and fauna of its environment cannot be 
overstated.

Continuing degradation of the ecosystem significantly 
contributes to the growing number of displaced youth 
who are embittered, disengaged and left without access to 
traditional sources of employment and income. Furthermore, 
the growing political consciousness in the region has further 
entrenched resentment and distrust of the administration. 

Organised expression of this consciousness was violently 
articulated by the creation of armed militant groups with 
strong environmental messages and philosophies that helped 

drive local support for their cause amongst people living in a 
region devastated by heavy pollution.

The Amnesty programme, coupled with a heavy security 
presence, has greatly reduced militancy in the region. 
However, there is still a widespread and deeply-held 
resentment amongst the residents of the heavily polluted 
and unproductive environment in which they now reside; 
compounded by poverty, unemployment and poor health.

Any discussion related to security and stability of the 
Niger Delta region must recognise that widespread 
environmental degradation and the loss of sustainable 
livelihoods has been a major contributor to the instability 
and conflict experienced in the Niger Delta over recent 
years.

THE ENVIRONMENTAL POLLUTION AND RESOURCE PRESSURES LEADING 
TO CONFLICT AND INSECURITY IN THE NIGER DELTA
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1,879 
OIL SPILLS REPORTED SINCE JANUARY 2014

599 of these oil spills have no estimated quantity

64 of these spills have been deemed ‘cleaned up’

431 reported oil spills estimated over 5 bbls (800 litres)

86 reported oil spills estimated over 100 bbls (15,000 litres)

51 reported oil spills estimated over 200 bbls (30,000 litres)

10 reported oil spills estimated over 1000 bbls (150,000 litres)

ENVIRONMENTAL POLLUTION IN FACTS AND FIGURES
SINCE 2014 - OIL SPILLS REPORTED TO NOSDRA

Lohuizen, Kadir (2008), Oil Spill, [Nikon D300, 17.0-55.0 mm f/2.8], At: https://www.flickr.com/photos/48074201@N08/5446173406/ (Accessed on 29.09.15)
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SDN offers precise policy guidelines around the reformation of regulatory processes in order to create a legitimate and fair 
operating system for the oil and gas industry in the Niger Delta that honours the environment and the people whose lives depend 
on it.

Chiefly our work in this area includes working towards the empowerment of an independent environmental regulator, the overhaul 
of the Joint Investigation Visits and oil spill response, reforming the oil spill compensation process and moving towards using 
flared gas to power homes and industries across the region.

SDN has identified four key areas of recommendation for environmental policy that we believe are fundamental to building a 
more prosperous and peaceful future for this fragile region.

GAS FLARING AND GAS TO POWER

• Worked to quantify, using satellite data, the amount of gas being flared across the Niger Delta and calculated its financial 
 value (see http://gasflaretracker.ng);

• Worked with government regulators, electrical distribution companies and gas flare affected communities to explore 
 opportunities for ‘gas-to-power’ in the Niger Delta region.

REVISING THE JOINT INVESTIGATION VISIT PROCESS AND FORMS

• Undertaken an analysis of the forms, records and documentation gathered by various parties leading up to and during the 
 Joint Investigation Visits;

• Carried out a consultation with frontline oil company spill response teams, regulators and communities that attend oil 
 spills during the contentious Joint Investigation Visits.

THE NEW OIL SPILL COMPENSATION PROCESS

• Worked closely with NOSDRA to make oil spill data public through the development of the Oil Spill Monitor mapping 
 platform (see http://oilspillmonitor.ng);

• Undertaken a thorough review of oil spill compensation rates in Nigeria and facilitated a multi-stakeholder process to 
 collectively establish a set of guiding principles for a new oil spill compensation framework outlined in a 
 Draft White Paper.

PASSING THE NOSDRA AMENDMENT BILL

• Carried out research into environmental regulatory reform in Nigeria based on international best practice;

• Provided a review of the NOSDRA Amendment Bill outlining recommendations to the Senate Committee 
 on Environment.

SDN’S RESEARCH AND WORK AROUND DEVELOPING RECOMMENDATIONS ON 
ENVIRONMENTAL POLICY
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THE ISSUE

The Joint Investigation Visit ( JIV) is a visit to all oil spill sites that should take place within 2 weeks of an oil spill occurring. The 
JIV is designed to be a cross-representational visit where the oil company, communities and regulators meet at the site of an oil 
spill to assess the cause of the spill, the amount spilled, and estimate the scale of the extent of environmental impact.

The details of the oil spill are to be agreed by all stakeholders/parties through the signing of the JIV forms during the JIV visit by 
all stakeholders and thus form a permanent and agreed record of that particular oil spill.

Much hangs on the JIV and the information gathered at it. The JIV acts as a reference point for compensation claims and as a 
baseline for clean-up and remediation activities.

Oil spills and their damage to the vegetation have huge and lasting economic and ecosystem consequences - managing 
oil spills effectively is key to mangrove protection and therefore to health, fisheries, local economies, flood prevention, 
and carbon capture.

ANALYSIS

Upon examination there are some well-documented concerns with the way in which the JIV is funded and carried out.
The credibility of the JIV is seriously undermined due to the process’s economic dependency on International Oil Companies. The 
oil company whose infrastructure is compromised pays for all aspects of the JIV, from arranging transport, organising community 
representation to testing soil and water samples.

The legitimacy of the community representation at the Joint Investigation Visits is regularly called into question by community 
members leading to questions around the legitimacy of the entire JIV process.

A poor or incomplete initial record of the impact of oil spills is also a major concern amongst observers, and makes any future 
disputes and claims over what actually occurred extremely difficult and fraught with conflict and disagreement.

A failure to effectively catalogue and properly assess the environmental impact of oil spills during the Joint Investigation 
Visit is seen by Civil Society as just a part of wider ineffective action by oil companies and regulators when dealing with oil 
spills in the Niger Delta. The strengthening of this process is key to restoring public faith in institutions, and ensuring that 
Oil Companies are properly scrutinised by regulatory agencies

THE WAY FORWARD

There is a need to overhaul the JIV in order to remove tensions and conflict around oil spill issues, ensure that oil companies are 
held accountable for their actions and that government is seen to be acting on behalf of the people.

THE FUNDAMENTAL IMPORTANCE OF THE JOINT INVESTIGATION VISIT IN OIL 
SPILL RESPONSE
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• Regulators need to become financially independent from the oil companies in their ability to 
 carry out the JIV and monitor oil spill response

• Communities and oil companies need to be educated as to their rights, roles and responsibilities 
 in maintaining and protecting the environment and participating in the JIV

• Carry out a much more comprehensive environmental impact assessment during the JIV 
 (often the only time that all parties will visit a spill site together)

• Merge disparate records of oil spill impact and response together into a single case-file that 
 documents the entire life cycle of each oil spill

• Encourage oil companies to make available full data on each oil spill and its compensation, 
 clean-up, remediation plans and progress

• Pass the NOSDRA Amendment Bill to further strengthen environmental regulation and 
 generate income for NOSDRA

See SDN’s research papers on the JIV for specific guidance as to how this can be achieved.

NEXT STEPS FOR IMPROVING THE JOINT INVESTIGATION VISIT
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THE ISSUE

The current, dysfunctional oil spill compensation system in Nigeria is too often the cause of conflict and directs attention away 
from the extensive damage to the environment and ecosystems. Disagreements between parties are commonplace, leading to 
compensation claims getting lost for years within the legal system. This leads to longstanding community grievances and conflict 
that creates difficulties for regulators and oil companies alike.

An accountable, systematic process is needed to determine liability for oil spills, and where an oil company is at fault, ensure quick 
and adequate payments are made to compensate those who have been impacted.

Oil-producing communities desperately need their rights enshrined in law by the federal government with regard to oil spill 
compensation and environmental clean-up.

An adequate compensation regime is particularly urgent in Nigeria as the failings of the current system are used as a 
justification for the vandalisation and tapping of oil pipelines. A holistic educational programme is needed, alongside a 
drastic improvement in relations between local communities and operators.

ANALYSIS

There is no fixed government standard of approved compensation rates payable to claimants in the case of an oil spill. The 
compensation rates currently used are fixed by the oil industry, are outdated and have little legal credibility. Offers made during the 
compensation process are stipulated by the Oil Producing Trading Section (OPTS) of the Lagos Chamber of Commerce, which is 
made up of a coalition of multinational oil companies operating in Nigeria.

The OPTS framework for compensation extends only to outdated values of crops, trees, equipment and stocks damaged 
at the time of the spill. They do not include any valuation of damages to ecosystem services or the denial of sustenance 
and income over the time taken to remediate the lands and waters back to their original state. No government check 
operates against this organisation.

If community members reject or contest initial offers of compensation the common approach is to take companies to the civil 
court system. With few proper impact and damage assessments carried out following oil spills, and no independent, comprehensive 
documentation of an oil spill’s impact, disagreements are commonplace and consequently litigation is the most common form of 
assessing damages. This process is extremely slow and complicated by procedural technicalities, which results in frustration and 
bitterness amongst the claimants. Damages are awarded at the court’s discretion and are not bound by precedent.

THE WAY FORWARD

SDN has facilitated a multi-stakeholder consultation process and supported NOSDRA to propose a new, comprehensive approach 
to the management of oil spill compensation in Nigeria in cases of no third part interference. The Draft White Paper identifies 
a quick, standardised, transparent and accountable oil spill compensation mechanism that, along with a revised JIV process and 
strengthening of NOSDRA’s regulatory power and operational capacity, could form the basis of a new oil spill management 
regime in Nigeria.

ADDRESSING COMMUNITY GRIEVANCES WITH A NEW OIL SPILL 
COMPENSATION PROCESS
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• Implement a clear, standardised and legitimate process for the comprehensive measurement and 
 recording of oil spill impact and damage

• Pass on damage assessments to independent third party professional valuation assessors to 
 ascribe values to the damages

• Avoid court action by applying the new, agreed oil spill compensation framework outlined in 
 the Draft White Paper 

• Ensure a quick and effective payment method for individual compensation; and that other forms 
 of collective compensation are completed within a specific time frame

See NOSDRA’s Draft White Paper on a new framework for oil spill compensation. 

NEXT STEPS FOR IMPROVING OIL SPILL COMPENSATION
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THE ISSUE

Hundreds of millions of dollars’ worth of useful gas is wasted each year in Nigeria, burned off as a by-product of oil extraction 
from oil wells across the region. Natural gas is associated with oil production. To simply switch off the flare stacks would inevitably 
substantially reduce the oil production that sustains the Nigerian economy.

However, this highly visible waste of a valuable and much needed resource that could be used to address the region’s energy 
poverty and stimulate the economy contributes to a sense of injustice amongst people in the region.

Nigeria currently has a shortage of electricity, a shortage that could be reduced by harnessing this natural gas for domestic usage.  
The gas flared each day could be used to produce power, fertilizer, and cooking and transport fuels, all of which the local economy 
lacks. Communities across the Delta suffer from an unreliable supply of electricity, and investing in a reliable national grid for the 
distribution of gas-powered electricity would create a stronger economy for Nigeria, as well as satisfy the deep-seated frustrations 
of communities across the Delta.

Power cuts also hinder international investments, as foreign businesses looking to invest in Nigeria will be reluctant to place their 
resources in an environment where even the basic supply of electricity is not guaranteed. 

The absence of a reliable energy supply is a significant barrier to development; it reduces economic productivity, 
increases oil bunkering, and scares off foreign investment.

ANALYSIS

When oil is brought to the surface it brings with it natural (associated) gas, which has been historically cheaper to burn off than 
use or reinject. Switching off the flare stacks is only viable if oil production is stopped at these wellheads; the same oil production 
that sustains the Nigerian state accounting for upwards of 70% of government revenues.

The gas could be reinjected, as it is in other countries, or it could be harnessed to generate power for a region crying out for 
alternative employment and power supplies that will enable local industries to thrive.

An array of fines and regulations over decades have failed to reduce flaring in Nigeria through a lack of enforcement by the 
Department of Petroleum Resources and the fact that fines are deductible against taxation. This is not only financially damaging 
(according to international prices the losses could cap $1.5 billion a year) but also environmentally devastating.

Each year, gas flaring in Nigeria releases over 16 million tonnes of carbon dioxide into the atmosphere, contributing heavily to 
global climate change. Gas flaring also releases particulate, NOx, sulphur and a variety of noxious gases like benzene into the air, 
close to areas of dense habitation which creates localised environmental and human health problems.

The gas flared each day could be used to produce power, fertilizer, and cooking and transport fuels and help local people step up 
their small businesses to help diversify and grow the region’s economy.

Communities across the Delta suffer from an unreliable supply of electricity. Investing in reliable distribution of gas-
powered electricity would create a stronger economy for Nigeria, as well as satisfy the deep-seated frustrations of 
communities across the Delta.

THE WAY FORWARD

In order to reduce the flaring of associated gas and kick-start a domestic gas market, a government-led initiative is needed to 
provide the relevant regulatory framework and incentivise its use.

HARNESSING THE WASTED POWER OF GAS FLARES
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313,553,980.00 Mscf 
ESTIMATED VOLUME OF FLARED GAS

Lohuizen, Kadir (2008), The Oil Industry in the Niger Delta, [Nikon D300, 17.0-55.0 mm f/2.8], At: https://www.flickr.com/photos/48074201@N08/5445587363/ (Accessed on 29.09.15)

Value of unclaimed fines  1,097,438,930.00 USD

Gas value at market rate  783,884,950.00 USD

Power generation potential  27,091.0672 GWH

CO2 emissions   16,531,992.0850 TONNES

YEARLY ESTIMATES OF GAS FLARED 2013/2014
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YEARLY ESTIMATES OF GAS FLARED 2013/2014
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• Systematically and properly penalise oil companies for gas flaring (ensuring they are non-
 deductible from taxation)

• Offer oil companies a fair price for flared gas to incentivise its use as part of gas-to-power 
 generation projects

• Publish all fines paid by oil companies for gas flaring

• Regulate companies to install measurement devices in all flare stacks that will accurately 
 measure gas flaring in real-time

• Engage and incentivise the local electrical distribution companies who are in a position to 
 distribute and collect revenue from gas-to-power initiatives

• Create a significantly lucrative incentive to potential pipeline and processing companies to 
 justify the investment in transporting flared gas to power stations

• Work with industry, distribution companies and communities to create a domestic demand for 
 flared gas or power generated from flared gas

These actions are to be addressed in line with SDN’s recommendations for the PIB and the NOSDRA 
Amendment Bill which aims to strengthen regulation of the sector for the benefit of local stakeholders.

NEXT STEPS FOR HARNESSING FLARED GAS
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THE ISSUE

NOSDRA was created by the enactment of the National Oil Spill Detection and Response Agency (NOSDRA) Act of 2006. 
As an agency of the Ministry of Environment the Enactment Bill positioned NOSDRA as the main body with responsibility for 
regulating the environmental aspects of oil industry activities and managing oil spill response.

The first six years of NOSDRA’s existence highlighted some of the issues facing such an agency in Nigeria. These include a heavy 
reliance on oil companies to enable NOSDRA to carry out its core operational functions combined with a lack of legislative power 
to impose penalties for non-compliance.

Consequently the NOSDRA (Amendment) Bill 2012 seeks to amend the original bill to provide the currently named NOSDRA 
with a broader mandate and powers as the principal environmental protection agency in the oil and gas sector.

ANALYSIS

The bill centres the Nigerian response to oil pollution on one agency, NOSDRA, presumably still within the Ministry of the 
Environment. As such, it is in line with best practice in many other countries separating revenue generation from environmental 
regulation. It takes away the responsibility for oil spill surveillance, legal compliance, emergency response, remediation and 
compensation from the Ministry of Petroleum, and places it squarely within the framework of Nigerian environmental law.

To emphasize this shift, the bill proposes to establish the National Oil Pollution Management Agency (NOPMA), replacing 
NOSDRA not only in name but in spirit. NOPMA’s responsibility will be to prevent, detect, minimise and respond to all oil 
spillages and pollution as well as combat gas flaring, leakages and pollution from other hazardous substances in the oil and gas 
sector. 

In addition, the bill creates an “Oil Spillage Liability Trust Fund” that NOPMA will coordinate and administer; this will serve 
to legitimise and strengthen the agency as an independent actor with a purely environmental focus. Although the bill does not 
specify how this fund will actually be structured, such a fund would likely be financed through public and private means to provide 
Nigeria with a source of clean-up funds for all categories of oil spills that fall outside of operator liability. 

Such measures effectively removes oversight of oil and gas pollution from the Ministry of Petroleum primarily responsible for 
licensing and general oversight of the oil industry itself. It is thus a major and important reform of the system and will require a 
considerable upgrading of NOSDRA’s/NOPMA’s capabilities, if it is to be effective. 

THE WAY FORWARD

In order to ensure that the oil and gas industry regulation supports and values the environment as much as the resources within it, 
the following actions should be taken.

PASSING THE NOSDRA AMENDMENT BILL 2012
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• Support the passage of the NOSDRA amendment bill to ensure the separation of the 
 Department of Petroleum Resources and Environmental Regulation

• Increase the legislative power of environmental regulators over the oil and gas sectors and their 
 capacity to carry out this function effectively

• Revise and clarify the structure, funding base and administration of the Oil Spillage and 
 Liability Trust Fund

• Ensure NOSDRA/NOPMA have power to set (and revise as needed), impose and collect fines 
 for oil spill and gas flare pollution and non-compliance of oil sector actors

• Support the reform of the oil spill compensation mechanism in order to ensure communities are 
 adequately compensated

• Ensure that oil companies comply with all reasonable directives issued by NOSDRA (for 
 example to carry out full and proper impact assessments as part of oil spill response)

• Ensure that oil companies comply with requests to make information on oil spills publicly 
 available (including cleanup plans and processes, remediation, test results and compensation)

NEXT STEPS FOR THE NOSDRA AMENDMENT BILL
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