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ABOUT THIS DOCUMENT

INTRODUCTION

This is a narrative report and recommendations
from the event entitled ‘improving the JIV’ which
took place in Port Harcourt on 27th November
2014.

The Joint Investigation Visit (JIV) is a process
undertaken “to identify the causes of an oil spill,
its impact and by extension value of damaged
properties” in Nigeria.

This report documents the findings of the various
discussions around the JIV (Joint Investigation
Visits that occur following oil spills in Nigeria),
and most importantly documents the proposed
practical solutions to the challenges identified
during the event by those with extensive first-hand
experience of the difficulties faced on the ground.

The result of JIV is recorded in a form, known as
JIV report. This report is an important document
in that the data captured in it provides the key
snapshot of that oil spill, its causes, scale and
effects. The JIV form and the data captured within
it is also referred back to regularly over time. It
is the key documentation that might ultimately
determine if, and how much, compensation is
payable to a community damaged by the oil spill
as well as to act as a baseline for monitoring the
effectiveness of clean-up and remediation activities.

Recommendations are made on practical,
operational improvements that could be actioned
by various parties and what further work might be
involved in putting these improvements in place.
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EXECUTIVE SUMMARY

The importance of the JIV as an assessment tool
that takes a snapshot of the cause and impact
of an oil spill soon after it occurs should not be
underestimated.
If this is not done well then any further efforts to
remediate, clean-up, assess damages, assign value,
and compensate are hindered and fraught with
conflict.
There is a broad consensus that the JIV must
become a much more detailed, scientific impact
assessment of the oil spill site with thorough,
transparent and inclusive data and evidence
gathering.
There is also widespread consensus that a thorough
review and overhaul of the JIV and its associated
documents would be beneficial. This would include
standardisation and de-duplication of forms held
by different agencies and companies and full public
disclosure of all data.
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NOSDRA also has an important educational role to
play before, during and after the JIV. Communities
currently lack information and awareness of oil spill
response and management but they are not the
only ones. Companies and regulatory bodies are
in need of information and knowledge in relation
to their roles, responsibilities and obligations in
relation to the JIV and oil spill management.
The JIV process should be led and funded by a
strong, independent regulator through funds that
are not provided specifically by the oil company
related to this incident to deal with this incident.
NOSDRA will require capacity, training, funds and
organisational development to enable it to carry
out its role to international standards.

KEY RECOMMENDATIONS

1.

Improve the legitimacy and integrity of the JIV process, and make this a fair, transparent and
thorough impact assessment in order to reduce conflicts surrounding oil spills in the Niger Delta.

2.

Improve internal and external operational capacity in relation to NOSDRA’s environmental
regulation and oil spill response to ensure that oil spills are catalogued, recorded, measured and
cleaned up and all data is made publicly available.

3.

Enhance NOSDRA’s regulatory capacity to impose fines and penalties on those responsible for
oil spills and those frustrating regulatory efforts to effectively deal with oil spills.

4.

Ensure independent funding of NOSDRA, particularly in relation to the JIV and related activities
in order to strengthen the integrity and legitimacy of NOSDRA and its work.

5.

Equip and fund NOSDRA to enable it to carry out it’s vitally important role in sensitizing and
educating all parties as to their proper roles and responsibilities at the JIV and inform all parties
about the negative environmental and human consequences of oil spills and explain clearly how
the JIV process works to all parties.

6.

Increase coordination and organisation of local/regional community representative groups who
are aware-of and engaged-with all parties for the duration of the JIV and oil spill response to
ensure appropriate, legitimate and constructive community representation.
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DEFINITION OF JIV

The Joint Investigation Visit (JIV) is a process
undertaken “to identify the causes of an oil spill,
its impact and by extension value of damaged
properties” in Nigeria. The JIV is usually carried
out by the Joint Investigation Team (JIT) which
is made up of regulatory agencies [National Oil
Spill Detection and Response Agency (NOSDRA),
Department of Petroleum Resources (DPR) and/or
the State Ministry of Environment]; the operating
oil company; representatives of the affected
community; surveillance and clean-up contractors;
security operatives and occasionally civil society
(Ibaba et al., 2014).
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The result of JIV is recorded in a form, known as
JIV report. This report is an important document
in that the data captured in it provides the key
snapshot of that oil spill, its causes, scale and
effects. The JIV form and the data captured within
it is also referred back to regularly over time as the
key documentation that might ultimately determine
if, and how much, compensation is payable to a
community damaged by the oil spill as well as to
act as a baseline for monitoring the effectiveness of
clean-up and remediation activities.
The JIV process is however a major issue of
contention in the Niger Delta region of Nigeria.
Stakeholders claim that the JIV has rarely met its
primary objectives due to numerous documented
flaws and omissions which have been identified and
extensively highlighted by several organizations.

ATTENDEES AND SHORT NARRATIVE

Initially the event was to have a small focus group
of up to 15 individuals drawn from oil companies,
civil society and regulatory bodies to feed into the
discussions. However the event proved extremely
popular with over 35 people in attendance on the
day.
The response was particularly good from an array
of local and international oil companies operational
staff, all with extensive practical first-hand
experience of oil spill response, community liaison
and environmental management.
Regulatory engagement was provided by local
NOSDRA and State Environment Ministry staff
who attend oil spills and carry out JIV’s. The
presence of State Environment Ministry staff
was highly valuable in terms of it’s political and
operational importance and experience in the areas
of environmental impact assessment and damage
valuation and assessment.

A cross-section of civil society and genuine
community representatives whose communities
have been affected by oil spills were also present.
The Civil Defence Force, who accompany NOSDRA
to oil spill sites and JIV’s, were also represented.
The overwhelming response of those involved and
their willingness to engage in constructive dialogue
with all parties adds weight to the perceived
importance of the Joint Investigation Visit as a
crucial phase of oil spill response, and a willingness
to constructively address the challenges faced.
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MAIN CHALLENGES AT THE JIV AND
RECOMMENDATIONS ON HOW TO
OVERCOME THESE

It should be noted that the JIV is an important,
if not crucial part of a wider process of oil spill
response, cleanup, environmental remediation
and compensation.
Therefore issues surrounding the JIV cannot be
explored in isolation and some of the challenges
and recommendations highlighted here also cross
over into other related areas of oil spill response
and management.
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ENSURING APPROPRIATE AND LEGITIMATE COMMUNITY
REPRESENTATION AT THE JIV
The legitimacy of the JIV process is questioned
most notably by communities and CSO
representatives acting on behalf of communities
affected by oil spills.
One of the persistent grievances cited is of a lack
of cross-representative appropriate representation
from the affected community at the JIV and that
that those representatives that sign the JIV form
on behalf of the community often have little or no
legitimacy amongst the community.
Another grievance is that the surveyors and
technicians used to measure the oil spill impact are
paid directly by the oil companies and are therefore
seen to be partial or subjective in their findings.
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RECOMMENDATIONS TO IMPROVE APPROPRIATE AND
LEGITIMATE COMMUNITY REPRESENTATION:
1.

For communities affected by, or likely to be affected by oil spills to form legitimate
representative environmental committees (potentially at the regional level) that include
nominated/sanctioned representatives of women, youth and elders. To ensure this legitimate
representative group can be quickly mobilised in the event of an oil spill to attend the JIV and be
responsible for signing the JIV forms and communicating with the wider affected community.

2.

For NOSDRA (with Civil Society Organisations) to ensure that this group are properly educated
and informed about the process and practicalities of the JIV and of oil spill response, cleanup
and compensation generally.

3.

Those representing communities at the JIV should always have access to surveyors, scientists,
and technical experts that are independent and impartial and/or working on their behalf during
the JIV. These could be employed by NOSDRA and not the oil companies in order to improve
independence. Where operators are funding such experts directly, there should always be
independent verification or observation of the data gathering and findings. It is suggested
that this is might take the form of a Joint Investigative Assessment where representatives of
all parties are included in the data gathering and recording activities – this could also improve
understanding of the processes involved in oil spill management.

11

FUNDING OF THE JIV AND ITS PERCEIVED INDEPENDENCE

The legitimacy of the JIV process and purpose is
deemed to be undermined by the heavy reliance
on the operator of a facility or pipeline to fund and
arrange most aspects of the JIV.
This includes transportation, logistics, equipment,
clothing, accommodation, reimbursements, outside
expertise, laboratory sampling and testing etc.
Although this is based upon the ‘polluter pays’
principle, the direct causal relationship between
those deemed operationally responsible for the
pollution, and their pivitol financial and operational
management of all aspects of it’s investigation,
assessment and monitoring is seen to undermine
the legitimacy of the JIV and of oil spill response
generally.
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RECOMMENDATIONS TO IMPROVE THE WAY JIV’S ARE FUNDED:

For operators to continue to be obliged and be held directly responsible for the cost of cleanup and
remediation, but to separate this from the direct funding of regulatory functions of investigation,
assessment and monitoring aspects of oil spill response, including the JIV.

1.

Fines levied on operators for each oil spill (variable depending on size and impact) and stored in
the oil spill response fund.

2.

Statutory contributions from all operators to the oil spill response fund.

3.

Statutory obligations of operators to reimburse NOSDRA (as opposed to directly pay) for all
liabilities emanating from oil spill response, investigation, assessment and monitoring activities,
including the JIV.

4.

For NOSDRA to solicit financial, logistical, expertise and operational support from other regional,
national and international parties with a remit covering environmental and developmental
issues (such as UNEP, NDDC, Sovereign Wealth Funds, professional bodies and environmental &
development aid agencies).
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CLARIFYING REGULATORY ROLES AND RESPONSIBILITIES

The roles and responsibilities of the Department of
Petroleum Resources, State Environment Ministries
and NOSDRA at the JIV are not sufficiently clarified
and demarcated.
NOSDRA is an agency of the Environment Ministry,
so this relationship is clearer, however there are
questions surrounding the representation of the
Department of Petroleum Resources at the JIV. The
DPR act as infrastructural regulators/overseers of
the sector but are not usually represented at the
JIV although provision is made for their signing
of the JIV form (reports from the Oil Spill Monitor
places them at around 1 in 5 JIV’s).
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RECOMMENDATIONS TO IMPROVE REGULATORY ROLES AND
RESPONSIBILITIES AT THE JIV
1.

To encourage and facilitate constructive dialogue and communication between the regulatory
agencies present at the JIV in order to build trust and clarify roles.

2.

To clearly clarify amongst all parties the different but mutually reinforcing roles and
responsibilities of each government agency present at the JIV. It was suggested this may be
done by the national assembly.

3.

Once clarified, to communicate these mutually reinforcing roles and responsibilities widely to
remove any room for ambiguity.
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DETERMINING AND AGREEING ON ESTIMATED MEASUREMENTS
OF OIL SPILLED
An often repeated cause for concern by some
parties attending the JIV is the method by which
decisions are made in relation to estimation of
quantities of oil spilled. This is largely due to the
perceived importance of this factor in determining
compensation payable (although arguably the
impact and damage assessments should play a
more prominent role in determining compensation).
This issue is compounded by the practice of oil
companies filling in the estimated quantities spilled
offsite so that calculations can be made based
on data available at the operational facility. This
practice (offsite filling in of aspects of the JIV form)
is known to occur after the JIV has been concluded
and the JIV form signed by all parties.

16

RECOMMENDATIONS TO IMPROVE AGREEMENT OF ESTIMATED
MEASUREMENTS OF SPILLED OIL
1.

That all parties are educated about the methods and processes used to estimate the volume of
oil spilled, and that this method is agreed and understood.

2.

That the workings out of estimated spill volume are transparent and based on a known formulae
and process.

3.

That understanding of spill volume estimation is facilitated and information distributed as part of
an improved mediation and communication role of NOSDRA in the JIV process.

4.

That estimation of spill volume takes on a lesser importance than the carrying out and
documenting of a comprehensive and detailed impact assessment of the spill site.
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IMPROVING OPERATOR COMPLIANCE AND ENGAGEMENT

Although many operators actively participate in and
facilitate the current JIV process, some IOC’s and
indigenous operators are reluctant to engage with
the JIV process and with the regulators NOSDRA.
The quality and sincerity of regulatory compliance
also varies between operators, with some refusing
to engage with NOSDRA at all. This apparent
voluntary approach to regulatory engagement by
operators undermines the authority of the regulator
but also the perceived fairness of the JIV process.
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RECOMMENDATIONS TO IMPROVE OIL COMPANY COMPLIANCE
AND ENGAGEMENT WITH THE JIV
1.

For NOSDRA to reach out to, educate and inform operators of their responsibilities and
obligations in oil spill response, including their role within the JIV process.

2.

For NOSDRA to publicly pressurise and be given legal recourse to levy fines on operators which
persistently delay or refuse to partake fully in the JIV process.

3.

For NOSDRA to regularly publish data on oil company compliance
indicators on their website via a aperiodic ‘industry compliance report’
(Data available via the Oil Spill Monitor http://oilspillmonitor.ng).
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ENSURING DUE-PROCESS IN THE SIGNING OF THE JIV FORMS

Methods of estimating the quantity of oil spilled are
regularly called into question due to the practice
of operators taking the JIV form offsite in order
to calculate and fill in estimated quantities of oil
spilled. This has been known to occur after the JIV
form has been signed by all parties and contributes
to mistrust amongst certain stakeholders of the JIV
process.
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RECOMMENDATIONS TO IMPROVE DUE PROCESS IN THE SIGNING
OF THE JIV FORMS
1.

That no party is permitted to enter or alter core data on the JIV form after it (or that part of it)
has been signed by all representative parties.

2.

That a staged signing of the JIV form might be put in place, to allow for offsite estimations and
further data input to be made following on from the initial JIV visit.

3.

That in the case of large spills, more than one meeting of the various parties is likely to be
required during the JIV as different parts of the JIV are completed and signed off.

4.

That the legitimate community representatives are continuously kept informed and participate
in the JIV process, and are involved with signing off the JIV form (or parts of it) at appropriate
times.

5.

That no proxy signatures should be allowed on the JIV form.
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IMPROVING ACCESS TO OIL SPILL SITES IN ORDER TO CARRY
OUT THE JIV
Although a JIV is carried out in a majority of
recorded oil spill cases, issues around access to
the oil spill site are regularly raised as a cause for
concern. Denial of access to an oil spill site can be
attributed to security concerns or access being
denied by actors from the affected community.
Denial of access can also be seen as a consequence
of oil company disengagement with regulators and
a refusal to partake in a JIV and provide logistics in
order to get to a spill on their right of way or land.
Inability to gain access to an oil spill site leads to
oil spills spreading, which is one of the reasons
that communities are said to deny access. The
logic goes that more oil that is spilled the more
compensation will be claimable but this is rarely
the case as very few oil spills in Nigeria result in
compensation payments, and if the cause is
third-party interference then no compensation
is payable anyway.
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In the case of operators denying access to a spill
site (through delaying tactics for example), the
motives are more likely to be a desire to avoid
scrutiny of their operating practices and avoid
engagement with the regulators.
Mistrust amongst the community and the oil
operators is a major factor in denial of access to
operators facilities, as is a lack of understanding of
the communities of the process of oil spill response
and the important role the JIV plays within this.

KEY RECOMMENDATIONS TO IMPROVE ACCESS TO OIL SPILL
SITES IN ORDER TO CARRY OUT THE JIV
1.

For NOSDRA to educate communities affected by, or likely to be affected by oil spills, that
having more oil spilled will not result in more compensation, simply more pollution into their
immediate environment.

2.

For government to enforce freedom to operate and rights of way and ensure access to oil spill
sites by all parties for the JIV as and when required.

3.

For regulators to introduce disincentives for any party deemed to be denying access to an
oil spill site or delaying the JIV visit. This could come in the form of fines for companies, or in
reduced compensation payments for communities.

4.

To educate and build trust between communities, NOSDRA and oil companies so that access to
an oil spill is not denied because of broken-down relationships.

5.

To clarify and communicate the importance and value of each stakeholders roles and
responsibilities at the JIV and the importance of full, unfettered access to an oil spill site in order
for oil spills to be dealt with.

6.

For operators to be responsible for ensuring that access/paths routes to a spill site
are not obstructed.
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REDUCING INTERFERENCE WITH CLEANUP AT JIV’S

Issues around post-spill interference by
communities that leads to oil spills spreading,
based on the logic that the more oil that is spilled
the more compensation will be claimable are
sometimes said to complicate the JIV, cleanup and
remediation efforts.
It should be noted here that the ‘community’ if
often seen as a homogeneous entity with singular
motivations, objectives and actions however it
should be noted that this is rarely the case. It only
takes one person, not necessarily local, to further
tamper with a fixed pipeline or one under repair.
The prevalence of oil theft and oil bunkering
operations in the region further complicates
this issue.
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RECOMMENDATIONS TO COMMUNITY INTERFERENCE WITH
CLEANUP AT THE JIV
1.

For NOSDRA to educate communities affected by, or likely to be affected by oil spills, that
having more oil spilled will not result in more compensation, simply more pollution into their
immediate environment.

2.

For security services and local surveillance (made up from local people – possibly environmental
surveillance groups) to be stationed at oil spill sites for the duration of a JIV and cleanup
operation to ward off further interference with a partially-repaired asset or unfinished cleanup.

3.

To clarify and communicate the importance and value of each stakeholders roles and
responsibilities at the JIV and the importance of allowing parties involved in cleanup and impact
assessment to carry out their work in order for the oil spill to be effectively dealt with.

4.

For regulators and government to introduce disincentives for any party deemed to be interfering
with the JIV and cleanup activities. This could come in the form of fines for companies, arrest of
perpetrators, or in reduced compensation payments for communities.
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CLARIFYING COMMUNITY ROLES AND RESPONSIBILITIES
AT THE JIV
The roles, responsibilities and culpability of
‘communities’ in relation to oil spill prevention,
response and at the JIV seem to be ill-defined,
with criticism being levied on the ‘communities’ for
making the JIV and oil spill response more difficult.
Inter and intra-communal disorganisation,
disharmony, lack of appropriate community
representation, interference with operational
activities, denial of access to oil spill sites etc can
all be seen as challenges, many of which go well
beyond the scope of this work.
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RECOMMENDATIONS TO IMPROVE COMMUNITY ROLES AND
RESPONSIBILITIES AT THE JIV
1.

To clarify and communicate the importance and value of each stakeholders roles and
responsibilities at the JIV and the importance of allowing parties involved in cleanup and impact
assessment to carry out their work in order for the oil spill to be effectively dealt with.

2.

To set up regional environmental committees that can attend JIV’s and provide pre-emptive
training and sensitisation to community groups to prepare them in the event of an oil spill.

3.

To encourage a collaborative and collective response to engagement with the JIV, where only a
small number of appropriately trained and legitimate representatives are present to represent
the community/communities at the JIV.

4.

To ensure that where an oil spill is spreading from a spill point to neighbouring communities that
appropriate representation is also included at the JIV of these other affected communities.

5.

Educate, equip and train communities to carry out and maintain baseline assessments of their
land use, activities, income and assets in areas prone to oil spills.
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IMPROVING LOGISTICAL ARRANGEMENTS AT THE JIV

NOSDRA Zonal Offices currently lack the
proper logisitcal and operational capacity to act
independently of the operators when dealing with a
specific oil spill.
It is widely accepted that the JIV should be lead
and driven by NOSDRA as the environmental
regulator, however currently it is the responsibility
and obligation of the operator to provide
and pay for all logistical arrangements for a
JIV. This includes transport, food, payments,
accommodation, sampling, laboratory testing, etc.
This over-reliance on operators by NOSDRA is
seen to undermine the integrity of the JIV process,
particularly as a operators liabilities for the JIV are
directly related to that specific spill.
This over-reliance on operators to facilitate the
JIV has led to claims of delaying tactics and slow
response in dealing with oil spills.
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RECOMMENDATIONS TO IMPROVE LOGISTICAL ARRANGEMENTS
AT THE JIV
1.

That NOSDRA becomes properly funded, resourced and equipped to carry out it’s pre-emptive
community education, investigation, impact assessment and monitoring roles in relation to the
JIV.

2.

That NOSDRA is given the authority to demand that all parties attend a JIV and is given the
resources to lead this process.

3.

That NOSDRA is properly equipped with or has ready access to vehicles, boats, helicopter flights,
portable testing kits, laboratories etc to enable it to carry out it’s regulatory and environmental
monitoring tasks associated with the JIV quickly and to international standards.
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IMPROVING DOCUMENTATION AND A VAILABILITY OF DATA
GATHERED AT THE JIV
Following on from any JIV, hard-copies of every
paper NOSDRA JIV form are made and sent to the
multiple parties engaged in the JIV. Coupled with
this the DPR has their own JIV form and individual
operators have their own internal reporting
framework and forms. As well as the JIV form
NOSDRA also has separate paper forms A, B and
C (For Notification, Assessment then Remediation)
that operators have a legal responsibility to fill in.
There is an array of different data to be gathered
before, during and after the JIV by different
parties/agencies and for different purposes.
These include internal operational recording and
reporting, environmental impact and regulatory
compliance, clean-up, remediation, damage
assessment, infrastructure integrity, asset repair etc.
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However it is felt that this multitude of similar
paper forms held by different parties in different
locations can lead to some level of duplication,
omission, confusion and anomalies. Although some
companies publish their own reports on oil spills,
this is far from a uniform approach adopted by all
operators, leading to an incomplete picture of all
oil spills caused by partially available or incomplete
data.

RECOMMENDATIONS TO IMPROVE DOCUMENTATION AND
AVAILABILITY OF DATA AT THE JIV
1.

That a comprehensive redesign of the JIV forms is carried out, in consultation with all
stakeholders, to make it more of a reliable, complete and holistic representation of events.

2.

That some normalisation of data fields held in form A, B, C, the JIV, the operators and DPR’s
reports is included in the new JIV form structure.

3.

That associated practical/logistical/equipment requirements for taking measurement,
recordings, data gathering and evidence are noted as part of a comprehensive practical review
of the JIV process and what will be needed to make this more robust.

4.

That following this overhaul of the JIV forms and process that a standard set of JIV guidelines for
all parties is drawn up and widely distributed.

5.

That the data on the revised form is then digitised and fed into the Oil Spill Monitor platform so
that it is widely available.

6.

That operators are obliged to not only engage with the JIV when requested by NOSDRA but to
also provide specific data in a specific format and that they might be penalised for obstructing
NOSDRA’s work through non-compliance.
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IMPROVING SECURITY AND REDUCING CONFLICT AT THE JIV

Security and conflict at and around the JIV can
take many forms. Angered local groups of youths,
armed actors protecting illegal activities, and
company security staff accused of intimidation can
all lead to security situations, many of which are not
easily overcome.
Likewise inter and intra-communal tensions can
also lead to security situations.
When security situations prevent operators from
accessing their assets to fix a leaking point, or
prevent the JIV team from assessing the oil spill and
its impact, this can lead to further environmental
damage and thus further damage to community
assets. It can also lead to injury should the situation
become out-of-hand.
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RECOMMENDATIONS AROUND SECURITY AND CONFLICT
AT THE JIV
1.

Security should only attend the JIV when it is deemed necessary and only be there to act as a
passive deterrent. Enough trust should be built up between participants to avoid the need for
security in many cases.

2.

That where security is present at the JIV, it is widely understood to be in position to represent
and protect all parties present from external threats, and not to represent or protect a single
group of stakeholders.

3.

Having a designated and pre-prepared team of local environmental stewardship committees
to attend the JIV would avoid the JIV being attended by large numbers of community who are
likely to hinder the data gathering process and contribute to increased risk.

4.

To ensure that independent Civil Society representatives or independent observers are always
present at the JIV to act as mediators and/or peacemakers and to mitigate the risk of any
conflicts arising at the JIV from escalating.

5.

Educate all those involved or affected by an oil spill that, should a threatening security situation
occur, even less will be able to be done about effectively dealing with this spill incident and that
it is in everyone’s interest to allow the JIV to run it’s course.
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STRENGTHENING REGULATORY AUTHORITY AT THE JIV

The JIV, and oil spill response in Nigeria in general,
is suffering from a crisis of legitimacy at local,
national and international levels. This crisis of
legitimacy can be largely but not entirely attributed
to perceptions of an ill-equipped regulatory
authority that has an over-reliance on the operators
to carry out the JIV and has no remit to impose
sanctions on non-compliant operators.
This perception could also be explained as
symptomatic of the crisis of legitimacy generally
in the Nigerian political landscape but could also
be blamed on a lack of outreach, communication,
education and understanding of the JIV process
and the roles and responsibilities of each
stakeholder in this process.
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RECOMMENDATIONS AROUND IMPROVING REGULATORY
INDEPENDENCE AND AUTHORITY
1.

Pass the NOSDRA amendment bill to give NOSDRA more enforcing powers and take a an
independent lead role in all JIV’s.

2.

Empower and encourage NOSDRA to impose penalties for oil spills, and to encourage all
stakeholders to fully participate and comply with their roles and responsibilities at the JIV.

3.

Create an oil spill response fund that will allow NOSDRA to separate the direct funding of all
aspects of each JIV from the operator whose facilities the spill has emanated from. This will at
least allow NOSDRA to independently fund aspects of the JIV and then recoup this cost from the
operator once it is complete.

4.

Allow NOSDRA to impose sanctions on government owned companies and other operators that
cannot be challenged in courts.
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APPENDIX – OUT OF SCOPE RECOMMENDATIONS
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OUT-OF-SCOPE: PIPELINE SECURITY

Discussions were also had on issues around pipeline security, again out of the scope of this
document. Recommendations made included:
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1.

Prompt and appropriate payment of security staff to mitigate the need to prop up inadequate or
late payments through illegal activities.

2.

The use of local community surveillance teams to report on the illegal activities of oil servicing
contractors and operators who may be involved with oil theft.

3.

Separating oil spill cleanup operations from oil servicing contractors to avoid a situation where
contracting companies involved in oil theft (and subsequent oil spills) are then also paid to clean
up the affected areas.

4.

The building up of independent environmental cleanup and re-mediation companies, employing
local people, who also act as environmental educators and stewards and encourage readiness
and rapid oil spill response. It is those with a vested interest in the land and waters that are most
likely to work to protect and remediate their own fishing and farming grounds.

5.

Encouraging oil companies to properly and effectively monitor, scrutinise and penalise
contractors responsible for theft and bunkering from their own operations.

OUT-OF-SCOPE: INEFFICIENT CLEANUP AND REMEDIAION

The JIV is without doubt one of the main focus of grievances relating to oil spills in the Niger Delta,
however it is not the only one. The entire process of response, cleanup and remediation of affected
lands and waterways is regularly called into question and suffers from a similar crisis of legitimacy.
Again outside of the scope of this piece of work some recommendations around cleanup and
remediation were made including:

1.

That all stakeholders are engaged regularly and repeatedly throughout the oil spill response and
cleanup process with update reports on progress and next steps.

2.

That all test results, data and findings are published publicly as part of a transparent and
inclusive process.

3.

That there be a recognition amongst operators of their duty of care to the environment in which
they operate and that this is seen to be taken seriously.

4.

That there be appropriate and effective recourse to challenge the operators on their cleanup and
remediation activities and impose penalties for non-compliance or ineffective action.

5.

That there is proper supervision of cleanup by regulators and ongoing monitoring of the cleanup
by local/regional environmental committees.
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OUT-OF-SCOPE: INEFFICIENT CLEANUP AND REMEDIAION

Discussions were also had on the issue of illegal activities in the form of oil theft and illegal refining
in relation to the JIV and as a major cause of oil spills in the region at present. Although this is
clearly outside of the scope of this piece of work some recommendations were made including:
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1.

Applying the rule of law to oil theft and illegal refining activities.

2.

Applying penalties to those seen to be frustrating the efforts of the JIV and cleanup teams.
This could be fines in the case of operators or reduced compensation in the case of community
interference.

3.

Educating the local population to the intrinsic value of ecosystem resources and the damage
being caused by illegal refining.

4.

Providing alternative, legitimate livelihoods to the people of the region, particularly those that
involve oil spill preparedness, mangrove restoration, siltation and tree planting to promote
natural coastal sea defences that will mitigate the coming effects of sea-level rises in the region.

41

42

SDN International Secretariat
Development House
56-64 Leonard Street
London EC2A 4LT
United Kingdom
tel: +44 (0) 207 0650 845
fax: +44 (0) 207 0650 848
SDN Nigeria Secretariat,
No. 13, Location Road,
Oroazi, Off Tombia Extension,
G.R.A. Phase 3,
Port Harcourt,Nigeria
tel: +234 (0) 703 1593 783
info@stakeholderdemocracy.org
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